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Who’s On First?
Organizing & Managing Deponents, Custodians, 

Cast of Characters & other Case Participants



eDiscovery Webinar Series

○ Takes Place Monthly

○ Cover a Variety of Relevant eDiscovery Topics  

                                                     

  

○ Presentations Available for On-Demand Download by Registrants

Info & Future
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eDiscovery Webinar Series

Lexbe is an Austin, TX based eDiscovery software and services provider.

At Lexbe, we develop and implement technology that helps small and 
medium-size law firms, corporations, and advocacy groups cost effectively 

manage increasingly data intensive discovery.  We do this via our web-based 
document review software, Lexbe eDiscovery Platform, high speed ESI 

processing and conversion services, and a team of experienced technical 
specialists and expert consultants. 

About Lexbe

Lexbe Sales                
sales@lexbe.com                               

(800) 401-7809 x22 

Lexbe is recognized as a 'Top 100' eDiscovery Provider by ComplexDiscovery, a leading electronic 
discovery and information governance firm.

‘Lexbe cost advantages, SaaS convenience and search capabilities appeal to many small firms. . . to 
handle large amounts of data – without investing in an IT infrastructure.’ 451 Research

Lexbe infrastructure provider AWS recognized as the Leader in Cloud Security by 
Forrester Research
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This webinar is available for viewing (streaming video), 
and is downloadable as a PDF Presentation, or an MP3 
podcast.  This Webinar and a complete listing of other 
onDemand webinars is part of the:

Lexbe eDiscovery Webinar Series

For notices of future live and on-Demand webinars as part 
of this series please email us at webinars@lexbe.com or:

Follow us on LinkedIN.

eDiscovery Webinar Series
Downloadable Resources
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http://lexbe.com/resources/ediscovery-webinars/?LEX=Webinar-PDF-150830-CPs
http://lexbe.com/resources/ediscovery-webinars/?LEX=Webinar-PDF-150830-CPs
https://www.linkedin.com/company/lexbe?LEX=Webinar-PDF-150830-CPs
https://www.linkedin.com/company/lexbe?LEX=Webinar-PDF-150830-CPs
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Gene Albert bio

○ CEO of Lexbe LC, a provider of cloud-based litigation processing, 
review and document management software & eDiscovery services

○ Frequent speaker/author on eDiscovery and legal technology issues

○ Planning Committee, Electronic Discovery Institute, State Bar of 
Texas

○ eDiscovery consultant & expert

○ Education
MBA, University of Texas
JD, Southern Methodist University
BA, University of Texas

Gene Albert
512-686-3460

gene@lexbe.com

          https://www.linkedin.com/pub/gene-albert/0/88/ba1

eDiscovery Webinar Series
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Managing & Organizing Key Case Participants

● Who’s on First? Why Bother Organizing  & Mapping 
Early

● Defining Terms

● Conflict of Interest Checks

● Data Custodians - Map & Preserve Your Case Data

● Early Case Assessment - Know your case strength

● Build Out Evidence Timelines

● Be Proactive in Depositions & Motion Practice

● Summary

Agenda 
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Managing & Organizing Key Case Participants

Case Participants Can Include (these overlap) 
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● The Parties

● Organization's Officers, Key Employees involved

● Custodian’s of Electronic Stored Information (ESI)

● Impersonal Data Stores

● Third party witnesses

● Subpoena targets

● Cast of Characters



Managing & Organizing Key Case Participants

● Conflict Problems / Disqualification

● Failure to Preserve Evidence / Spoliation

● Failure to Select Optimal Custodians, Deponents & Witnesses

● Failure to Understand/Value your Case Early

● Errors in Depos Caused by not Timelining 

● Inability to Handle Dispositive Motions Well

Dangers of Not Doing 

Who's On First? Managing Deponents, Custodians & Other Case Participants | eDiscovery Webinar Series | Aug 31, 2015



Managing & Organizing Key Case Participants

Changing Cases
● More ESI/Evidence Every Year
● Attorneys not involved in early document collection and review
● Many Cases Getting More Complex, More International

Case Organization & Timeline Delegation
● Left to junior associates or paralegals
● Delegation important and beneficial, but can lead to senior 

attorney ignorance of key facts

Inadequate Tools
● Often done in Word (WordPerfect) or on a legal pad
● Limited searching and no dynamic updating
● Limited or no document linking
● Leads to ‘always out-of-date’ Case Participant listings, timelines 

of limited usage and confidence

Why is This Often Done in Haphazard Manner? 
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Managing & Organizing Key Case Participants

Conflict of Interest Checking 
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Failure to Do Conflict of Interest Checking Adequately
● Disqualification
● Ethical sanctions
● Inability to collect fees
● Professionals embarrassment
● Professional insurance claims

Problems with Many Existing Systems
● Haphazard use of conflict memos, no centralized database
● Time-consuming and error-prone 

Better System with Case Participant Identification
● Identify all Case Participants in all cases and include in database
● For each new matter update and search



Managing & Organizing Key Case Participants

Case Participant Record 
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Managing & Organizing Key Case Participants

Conflict of Interest Checking 
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Using Case Participants
● Set up all clients and key personnel 

in Case participant database

● Include organizational associations, 
email, other names, etc.

● Search across all cases

● Fast, easy and accurate



Managing & Organizing Key Case Participants

Zubulake Obligations 
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● Duty Arises when litigation ‘Reasonably Anticipated’
● Holds must be issued to Data Custodians
● Counsel should identify potentially relevant ESI and preserve
● Counsel should interview key Data Custodians
● Counsel should take affirmative steps to assure compliance
● Risk of adverse inferences, spoliation sanctions if not done

Zubulake IV, 220 FRD 216 (SDNY 2003)

● Not possible to do well if Case Participants are not identified 
early or adequately



Managing & Organizing Key Case Participants

Data Mapping Database 
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Managing & Organizing Key Case Participants

Case Participant Mapping Example 
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Managing & Organizing Key Case Participants

Tying Case Participants into Timelines 
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Managing & Organizing Key Case Participants

Opening Documents from Timelines
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Link in Timeline 
opens document 
in Doc Viewer



Managing & Organizing Key Case Participants

Find & Filter Facts from Case Participants
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Managing & Organizing Key Case Participants

Extract Key Facts by Case Participants
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Managing & Organizing Key Case Participants

Fast Motion Practice following Depos
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Managing & Organizing Key Case Participants

Assigning Docs for Depo Prep
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Managing & Organizing Key Case Participants

Easy to Use
● Software-based & intuitive

Shared & Accessible
● Limited value if accessible/maintained by only one person

Online & Secure
● Allow access anytime and from home, on road, etc.
● Fully encrypted and secure

Linked to Files/Evidence
● Close tie-in with original documents, notes and coding  

Fully-Features to Allow Issue Coding, Filtering and Sorting
● Organize and view by issue, date, materiality, etc

Good Litigation Software Should Be. . . 
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Managing & Organizing Key Case Participants

Summary - Benefits
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● Avoid Conflict Problems

● Properly Preserve Evidence, Avoid Spoliation

● Select Optimal Custodians, Deponents & Witnesses

● Understand & Value your Case Accurately

● Handle Depos Well

● Handle Dispositive Motions & Trial Well



Thank You
Contact Info

Gene Albert: gene@lexbe.com
(512) 686-3460

Lexbe Sales

Webinar Questions:

sales@lexbe.com 

webinars@lexbe.com
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Please let us know if you have any questions or comments about this webinar or 
suggestions for future topics.

This webinar is part of the Lexbe eDiscovery Webinar Series

For notices of future live and on-Demand webinars as part of this series please 
email us at webinars@lexbe.com or Follow us on LinkedIN.
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