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Legal finance plays an increasingly common role in high-stakes commercial litigation



● Webinars take place monthly and cover a variety of relevant 
e-Discovery topics

● If you have technical issues or questions, please email 
webinars@lexbe.com 

● Lexbe webinars are available for viewing (streaming video), and 
downloadable as a PDF Presentation or an MP3 podcast.  This 
Webinar and a complete listing of other onDemand webinars is part 
of the:  Lexbe eDiscovery Webinar Series

● For notices of future live and on-Demand webinars as part of this 
series please email us at webinars@lexbe.com or: 
Follow us on LinkedIN
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eDiscovery Webinar Series

We are an Austin, TX based eDiscovery software and services provider, 
specializing in serving small & medium-sized law firms and 
organizations.  We provide:

● Cloud-based DIY eDiscovery processing & document review software

● High-speed ESI document processing and data conversion services

● Experienced eDiscovery specialists and expert consultants

Lexbe Sales                
sales@lexbe.com                               

(800) 401-7809 x22 
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‘Cost-effective eDiscovery’ “A powerful litigation document 
management service”

‘Secure, easy-to-use and a great 
review tool for consideration’ 

About Lexbe



○ Vice President of Burford’s underwriting and 
investment arm

○ Specializes in originating investments and providing 
strategic guidance to leading law firms and global 
corporations on deploying Burford’s capital in ways 
that address their litigation and financial needs

○ Prior to joining Burford, Ms. Lieber served as Deputy 
General Counsel for CIFG Services, a monoline bond 
insurer, and practiced law at Jones Day

○ Education
JD from Fordham University School of Law
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“ Hundreds of companies, 
increasingly from the 
Fortune 500, have used 
litigation finance, 
convinced it was in their 
interest.”

– As reported in The New Yorker
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Litigation finance is growing
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• Legal costs rising and can become 
prohibitive for clients

• Reduces ability to pursue/defend 
claims of strategic business 
importance

• Law firms can’t always meet clients’ 
needs for alternative/reduced fees

• Limited options to meet their own 
capital needs for operations/growth

2016 Litigation Finance Survey

Four times as many private 
practice lawyers say their firms 

have used litigation finance 
directly in 2016 vs. 2013

4x



– Christopher Bogart, Burford Capital
The Times of London

“ I predict that in five years’ 
time, every corporate CFO 
and general counsel will be 
exploring financial 
alternatives for costly 
litigation.



Litigation finance defined
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• Value of litigation claims used to 
obtain financing

• Capital provided by non-party to the 
litigation in exchange for returns 
tied to case outcomes 

• Works as well for the defense of 
weak claims as for the pursuit of 
strong claims

• Capital may be used to cover fees, 
expenses or other business or firm 
needs

• Functions as specialty corporate 
finance for law 2016 Litigation Finance Survey

1/2
Almost half of lawyers are 
confident that law firms will 
increasingly seek outside 

capital to fuel growth 



“ Litigation financing 
[is] becoming a 
useful tool for 
in-house counsel.”

– As reported in Corporate Counsel



Background
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• Leading provider of litigation finance 
– Publicly traded
– $2+ billion market cap, $2+ billion committed to law
– Financing for firms and clients, $1-100+ million 

• Experienced team
– Veterans of top law firms, banks, corporations
– Diligence conducted in-house by top former litigators

• Innovative and flexible
– Leader in new finance products
– Flexible, client-oriented approach



“I think it’s critical 
to have this tool.”

– Pamela Tracey, Osram Sylvania Inc.
Corporate Counsel



Benefits to clients 
and law firms



How clients use litigation finance
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• Fund legal fees or expenses

• Finance portfolios of litigation as plaintiff or defendant

• Transfer or share risk in pending matters

• Monetize litigation assets at the beginning of a case or after judgment or 
appeal

• Finance, sell, or collect uncollected judgments

• Accelerate receipt of award or judgment proceeds

• Reach terms with law firm of choice



Benefits to clients: Financial
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• Unlocks significant value tied up in unresolved litigation

• As corporate finance for law, improves how clients manage litigation and 
legal costs

• Alleviates legal department budget pressure 
and preserves cash for other parts of the business

• Allows pursuit of strategically important claims without adding cost and risk 
to the balance sheet



Benefits to clients: Risk management
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• Legal departments under increasing budget pressure and face 
unpredictability of litigation

• GCs struggle to justify spending to pursue claims – even those with 
enormous value to business

• GCs can offload inherent risk of litigation to entity with means, appetite and 
knowledge to manage it

• Part of a proactive and prudent risk management program



Benefits to clients: Accounting impact
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• Legal expenses recorded as 
expenses, reducing profits 

• Recoveries recorded “below the 
line” as non-recurring items

• Permanently reduces EBITDA 

• Leads to harmful accounting 
impact, esp. for public companies 

• Litigation finance moves costs off 
corporate balance sheets, with no 
reduction to EBITDA or profits

2016 Litigation Finance Survey

In-house counsel have stopped 
pursuing litigation because 
expenses were hitting the 
corporate balance sheet

23%



Benefits to clients: Validation & value-add
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• Experienced litigation finance partners look at billions of dollars of 
commercial litigation

• Funder can act as a sounding board for firm

• Funder’s non-recourse investment acts as an independent endorsement by 
objective third party

• Tactically, reaffirms strength of client’s position to opposition



How law firms use litigation finance
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• Non-recourse capital on single-case, portfolio 
or custom basis

• Fees serve as collateral to access capital for variety 
of firm needs

• Embraced by firms of all types as a tool of choice—corporate finance for law



Benefits to law firms: Meeting client need
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• Acts as “hybrid contingency” for 
hourly clients under pressure to 
reduce fees

• Enables firms to manage risk on 
large-dollar contingency or 
alternative fee matters

• Reduce contingency risk for 
ongoing pre-trial litigation

2016 Litigation Finance Survey

81%
of lawyers cite lack of capital 
to invest back in firms as a 
major business challenge 



Benefits to law firms: Access to capital
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• Unlocks asset value of legal receivables at any stage 

• Gives firm access to capital for investing in growth, paying partners and staff, 
etc.  

• Monetize or accelerate receipt of fees and immediately recognize revenue, 
e.g. at year-end

• Monetize expected fee after trial, pending appeal



How litigation 
finance works



Types of funding: Single case
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• Capital for individual large-dollar matters

• Can be provided at any stage of litigation

• High-stakes commercial cases with sufficient return to appropriately balance 
interests

• Common types of cases: business-to-business disputes featuring contract, 
fraud, fiduciary duty, securities, antitrust, etc.

• Litigation investments (i.e., amount provided by financier) typically $2 million



Types of funding: Portfolio
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• Non-recourse capital secured by a group of existing or going-forward cases

• Flexible means of accessing capital that can be used to finance litigation or 
for broader purposes

• Pricing generally lower because risk is diversified

• Higher-level case diligence



Types of funding: Defense
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• Available for single cases and portfolios 

• Portfolios mixing defense/plaintiff matters ideal:
– Claims can be leveraged to offer attractive alternative fee solutions for defense 

cases
– Funder receives return from successful claimant or defense matters within portfolio
– Clients value eliminating defense costs from budgets and P&Ls at least as much as 

they value recouping their portion of uncertain claims



Types of funding: Solution-based & asset 
recovery
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• Solution-based capital:
– Recourse lines of credit used as working capital 
– Helps clients transform how legal departments are financed and shift cost and risk 
– Helps firms address liquidity and capital needs, e.g., year-end planning, entering 

new markets

• Asset recovery:
– Corporate intelligence and judgment enforcement on contingent or funded basis



Funder relationship
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• No interference with lawyer/client relationship

• No control over litigation strategy or settlement 

• Consideration of confidential and privileged information
– Case law confirming work product protection applies to funder communications and 

documents
– We’re vigilant in managing diligence to avoid risking waiver of protected 

communications



Investment process
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Case review NDA, background documents reviewed

Diligence Discussion of merits and economics, 
culminating in term sheet

Investment Following approval by investment committee 
and definitive documentation



Case study: FTSE 20 company
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• FTSE 20 company used $45 million portfolio to shift fees and expenses off 
balance sheet

• Resolves hit to operating profits

• Funds may also be used for corporate purposes unrelated to the litigation 
matters

• Capital provided on a non-recourse basis, entitling the client to book it as 
income as received, without waiting for underlying litigation matters to 
resolve



Case study: Grant Thornton insolvency portfolio
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• Grant Thornton used defense financing across a portfolio of insolvency 
cases in which its partners are trustees

• Insolvent estates often need to secure financing to maximize the value of 
their legal assets

• £9 million facility backed by one insolvent estate’s litigation portfolio enabled 
Grant Thornton to finance defense costs, declaratory matters, administration 
costs, IP fees and expenses



Case study: Rurelec
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• Bolivia expropriated Rurelec’s facilities and as the company pursued 
international arbitration, its credit profile declined

• Crediting the value of the arbitration claim, funder provided recourse $15 
million debt facility at rates below market levels, with debt discount balanced 
by contingent interest in arbitration outcome

• Rurelec was able to borrow at historical rates and invest in growth even as it 
pursued and won claim
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Important Disclosures for Burford Capital 
Limited 
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These materials (“Presentation”) are presented on a confidential basis by Burford Capital Limited (“Burford Capital”) for informational and illustration purposes 
only. This Presentation (including any accompanying documents or related information) is intended for the recipient’s use only and may not be reproduced or 
distributed, in whole or in part, without prior written consent of Burford Capital.  Burford Capital engages in financial and investment business principally 
focused on assets connected to a litigation or arbitration. Burford Capital is not a law firm or engaged in the practice of law with respect to claims, 
investments or otherwise.  
Certain information in this Presentation is based on information from third-party sources Burford Capital considers to be reliable and accurate.  However, 
Burford Capital makes no representation or warranty, express or implied, as to the fairness, accuracy or completeness of the information or opinions 
contained herein, which information and opinions should not be relied or acted upon by any person.  This Presentation is provided as of the date of this 
Presentation and reflects present intention only. All of the information and opinions in this Presentation (including but not limited to the forward-looking 
statements herein) are subject to change at any time without notice due to fluctuating market and economic conditions and a variety of other factors. Burford 
Capital is under no obligation to provide you with any updates or amendments to this Presentation.  Neither Burford Capital, its affiliates, nor any respective 
associate, officer, director, employee or representative thereof accepts any liability for any loss howsoever arising, directly or indirectly, from any use of this 
Presentation or its contents or attendance at any event at which this Presentation may be made.
This Presentation may contain opinions and forward-looking statements pertaining to transactions, strategies, investment products, securities or other 
matters.  Such statements could be identified by words such as “expects”, “anticipates”, “target” and similar expressions, but such words are not the exclusive 
means of identifying these statements.  Such opinions and forward-looking statements constitute only subjective views of Burford Capital and involve inherent 
risks and uncertainties, many of which cannot be predicted or quantified and are beyond Burford Capital’s control.   
Nothing in this Presentation or communicated by Burford Capital or its principals or employees constitutes legal, accounting, taxation or other professional 
advice and must not be relied upon as such.  The recipient should independently evaluate and judge the matters referred to in this Presentation with the 
assistance of its own professional advisors.
This Presentation does not constitute or form part of, and should not be construed as, an issue for sale or subscription of, or solicitation of any offer or 
invitation to subscribe for, underwrite or otherwise acquire or dispose of any securities of Burford Capital (or any affiliate thereof), nor does it constitute an 
invitation or inducement to engage in investment activity under Section 21 of the Financial Services and Markets Act.  The Presentation does not constitute 
an invitation to effect any transaction with Burford Capital or to make use of any services provided by Burford Capital.
Neither this Presentation nor any oral or written communications or representations suggesting a willingness to invest or enter into any contractual 
arrangement shall be construed or suggested to be an agreement to invest or contract.  Such agreements shall be made only by execution and delivery of 
definitive documentation by Burford Capital.
Burford Capital evaluates many investment opportunities and rejects many of them. Burford Capital shall have no liability whatsoever for any reason, 
including statements made by Burford Capital or any principal or employee thereof, for failure to make any proposed investment or to complete any stage of 
the investment process before the execution of definitive documentation.  No statement, omission, action or inaction by Burford Capital may be relied upon, 
nor shall any claim or claims arise out of or be made against Burford Capital for any statement, omission, action or inaction with respect to any potential 
investment or the investment process.



We’ll be making the following available to webinar attendees:

● A recorded streaming version
● MP3 podcast
● PDF

Please let us know if you have any questions or comments about this webinar or 
suggestions for future topics.  This webinar is part of the Lexbe eDiscovery 
Webinar Series. For notices of future live and on-Demand webinars as part of this 
series please email us at webinars@lexbe.com or Follow us on LinkedIN.

Thank You For Attending

Litigation Finance: Best Practices & Emerging Opportunities

Thank You

Presenter: Sarah Lieber, Burford Capital
slieber@burfordcapital.com

Moderator: Gene Albert
gene@lexbe.com

Webinar Questions: webinars@lexbe.com
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‘Cost-effective eDiscovery’ “A powerful litigation document 
management service”

“Because of the Lexbe software, 
the entire playing field has been 
leveled for my firm.”

‘Lexbe cost advantages, SaaS 
convenience and search capabilities 
appeal to many small firms

“Lexbe is the easiest eDiscovery 
software I have ever used’

‘Secure, easy-to-use and a great 
review tool for consideration’ 
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Lexbe eDiscovery Platform
Learn More About Lexbe

● The Lexbe eDiscovery Platform, is our cloud-based processing, review and production tool.  
Designed for Attorneys/legal staff to be DIY and easy to use, with no users fees or case fees.  
Free standard loading with annual plans.

● Learn about our high-speed/high-capacity eDiscovery services, and expert professional services.

● Request a personalized demo and expert consultation today!


